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GROVE CITY COLLEGE

Grove City College was founded in 1876 in Grove City, Pennsylvania. The
College is dedicated to providing high quality liberal arts and professional education
in a Christian environment at an affordable cost. Nationally accredited and globally
acclaimed, Grove City College educates students through the advancement of free
enterprise, civil and religious liberty, representative government, arts and letters,
and science and technology. True to its founding, the College strives to develop
young leaders in areas of intellect, morality, spirituality, and society through
intellectual inquiry, extensive study of the humanities, the ethical absolutes of
the Ten Commandments, and Christ’s moral teachings. The College advocates
independence in higher education and actively demonstrates that conviction by
exemplifying the American ideals of individual liberty and responsibility.

Since its inception, Grove City College has consistently been ranked among
the best colleges and universities in the nation. Recent accolades include: The
Princeton Review’s “America’s Best Value Colleges,” Young America’s Foundation
“Top Conservative College,” and U.S. News & World Report’s “America’s Best
Colleges.”
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The Grove City College Journal of Law & Public Policy was organized in the
fall of 2009 and is devoted to the academic discussion of law and public policy and
the pursuit of scholarly research. Organized by co-founders James Van Eerden 12,
Kevin Hoffman *11, and Steven Irwin 12, the Journal was originally sponsored by
the Grove City College Law Society. The unique, close-knit nature of the College’s
community allows the Journal to feature the work of undergraduates, faculty, and
alumni, together in one publication.

Nearly entirely student-managed, the Journal serves as an educational tool
for undergraduate students to gain invaluable experience that will be helpful in
graduate school and their future careers. The participation of alumni and faculty
editors and the inclusion of alumni and faculty submissions add credence to the
publication and allow for natural mentoring to take place. The Journal continues
to impact educational communities around the country and can now be found in
the law libraries of Akron University, Regent University, Duquesne University, the
University of Pittsburgh, and Pennsylvania State University. The Journal has been
featured by the Heritage Foundation and continues to be supported by a myriad of
law schools, law firms, and think tanks around the nation.






EDITOR’S PREFACE

Dear Esteemed Reader,

“The advancement and diffusion of knowledge

...1s the only Guardian of true liberty.”

These words written by James Madison, the architect of the United
States Constitution, speak of a legacy that Thomas Jefferson hoped to
bequeath this great nation.

When the Grove City College Journal of Law & Public Policy was
founded eight years ago, the undergraduate pioneers of the Journal had a
similar vision. They realized the importance of scholarly writing in academe
and the impact such writing has in promulgating knowledge and cultural
values. To that end, we present a journal filled with law and policy articles
penned by undergraduate students of the 215 century, rooted in values and
ideas perpetuated by the Founders of 18 century America.

Through a combination of seemingly diverse topics, we hope you
will be reinvigorated by the rich history that surrounds the inception of the
United States Constitution and the impact that such a powerful document
has had on shaping American law and political thought over more than two
centuries. Our authors examine several tough constitutional-era questions
including: What is the proper meaning of federalism according to the
founders? What is diversionary legislation and why is it unconstitutional?

Was Lincoln’s use of executive prerogative constitutionally legitimate?



Our team of twenty-five undergraduate editors has worked tirelessly
to provide you with a scholarly journal comprised of thoughtful and well-
researched articles. As a result of unforeseen production issues, we delayed
publication of this edition of the Journal to provide you, the reader, with
a high-quality work. On behalf of the editorial board, I thank you for your
readership and continued support of the Grove City College Journal of Law
& Public Policy. Please consider providing a tax-deductible donation by
mailing a check to the Grove City College Office of Advancement, 100

Campus Drive, Grove City, PA 16127, or visiting giving.gcc.edu/givenow. [t

is with great pleasure that we present Volume 9 of our esteemed publication.

Tt I hsensost

Falco A. Muscante II °20
Interim Editor-in-Chief

* 1 must offer specific thanks to our adviser, Dr. Caleb Verbois, and to Adam Nowland in the GCC
Advancement Office. Without their advice and guidance, this edition could not have been possible.
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FOREWORD

Dear Reader,

Welcome to Volume 9 of the Grove City College Journal of Law
& Public Policy. As the pre-law advisor at Grove City College and the
advisor to the Journal, 1 have the privilege of working with an excellent
group of students who work hard to publish one of the few undergraduate
peer-reviewed journals in the country. Over the past several years numer-
ous students that have either worked for the Journal, written for it, or both,
have gone on to some of the top law schools and graduate programs in the
country.

The current edition of the Journal is filled with essays that focus
on a constitutional idea, or crisis, at some point in the nation’s past and
links that constitutional claim with contemporary issues in law and public
policy. For example, the first essay, by Ben Hutchison, looks at President
Lincoln’s actions during the Civil War and argues that properly under-
stood, Lincoln acted within the bounds of the Constitution, suggesting that
if Lincoln could manage to do so during the Civil War, we should expect
contemporary Presidents to do the same in lesser crises. The second arti-
cle, by Samuel Leach, examines the issue of federalism from the founding
and argues that it was misapplied during the Progressive Era in ways that
still resonate today. The third essay, written by Micah Quigley, focuses
on what Micah has termed “diversionary legislation,” or legislation that

accomplishes extra-constitutional ends by virtue of Congress’ powers to



pursue constitutionally enumerated ends. Micah argues that this creates an
unjust end-run around the Constitution with profound effects on govern-
mental overreach. The fourth essay, by Luke Leone, reexamines compact
theory and concludes that it should be rejected on both constitutional and
historical grounds, and that doing so has modern implications via recent
state nullifications of federal marijuana laws. The final piece by Deanna
(Roepke) Longjohn reexamines the famous Steel Seizure case from the
Korean War and argues that the case turned on a skewed understanding of
separation of powers that still harms the proper relationship of the Presi-
dent and Congress over war powers.

Each of these essays takes a historical case or controversy, carefully
considers it, and applies it to modern law and policy debates in a helpful
way.

We hope you will enjoy and benefit from reflecting on these essays,

OO e

Dr. Caleb A. Verbois
Associate Professor of Political Science
Grove City College
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