
 Volume 7

JOURNAL OF LAW
& Public Policy

GROVE CITY
COLLEGE

Articles

Internet Neutrality and the 
    Federal Communications 
    Commission . . . . . . . . . . . . . . . . . . . . . . . . . . Kyle Jorstad ’17

Social Meaning: Making 
    Sense of the Court’s  
    Establishment Clause Doctrine . . . . . . . . .Rachel S. Landsman

The Substance of 
 Substantive Due Process . . . . . . . . . . . . . . . . . . .Ian Jones ’18

Cleansing the Constitution: 
    The Duty of Officeholders 
    in the Antebellum Period . . . . . . . . . . . . . . . .Joshua Craddock

Kolbe v. Hogan . . . . . . . . . . . . . . . . . . . . .  Timothy Ososkie  ’16

 2016



Journal of Law
& Public Policy

GROVE CITY
COLLEGE

Volume 7						 2016

CONTENTS

Editor’s Preface . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Elijah Coryell ’15 VIII

Foreword . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Paul J. McNulty ’80, J.D. XI

Articles
Internet Neutrality and the 

Federal Communications 

Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Kyle Jorstad ’17 1

Social Meaning: Making
Sense of the Court’s
Establishment Clause Doctrine . . . . . . . . . . . . . . . . . . . Rachel S. Landsman 21



The Grove City College Journal of Law & Public Policy invites submissions of unsolic-
ited manuscripts, which should conform to The Bluebook: A Uniform System of Citation 
(20th ed. 2015). Manuscripts should be submitted electronically in Microsoft Word™ for-
mat to LawJournal@gcc.edu. 

The editors strongly prefer articles under 15,000 words in length, the equivalent of 50 
Journal pages, including text and footnotes. The Journal will not publish articles exceeding 
20,000 words, the equivalent of 60 Journal pages, except in extraordinary circumstances.

To facilitate our anonymous review process, please confine your name, affiliation, bio-
graphical information, and acknowledgements to a separate cover page. Please include the 
manuscript’s title on the first text page. 

Please use footnotes rather than endnotes. All citations and formatting should conform to 
the 20th edition of The Bluebook.

For additional information about the Grove City College Journal of Law & Public Policy, 
please email us at LawJournal@gcc.edu or visit us online at http://www2.gcc.edu/orgs/
GCLawJournal/ or search for us at HeinOnline.

*The views expressed within these articles are those of the authors and do not necessarily reflect the
policies or opinions of the Journal, its editors and staff, or Grove City College and its administration.

The Substance of

Substantive Due Process. . . . . . . . . . . . . . . . . . . . . . . . . . . .Ian Jones ’18 35

Cleansing the Constitution:
The Duty of Officeholders
in the Antebellum Period . . . . . . . . . . . . . . . . . . . . . . .  Joshua Craddock 53

Kolbe v. Hogan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Timothy Ososkie ’16 71



GROVE CITY
COLLEGE

JOURNAL OF LAW 
& PUBLIC POLICY

TRAVIS J. ROYER ’16
CELESTE K. ANDERSON ’18

Executive Articles Editors

JONATHAN R. NELSON ‘16
Executive Content Editor

SAMUEL S. ERK ’16 
Senior Editor

KAREN L. POSTUPAC ’19
CHRISTOPHER D. DEVAULT ’18 

Executive Production Editor

CHRISTINE MIKHAEL ’17 
CASSANDRA E. RUMMEL ’18 
Executive Administrative Editors

ALLISON E. BIMBER ’17
Executive Style Editor

JOSIAH D. VEHRS ’17
Junior Editor

DAVID J. WEIX ’16
Director of Marketing

ELIJAH L. CORYELL ‘16
Editor-in-Chief

ZECHARIAH J. VOELL ’17
ANDREW H. BRACKBILL ’16

JOSHUA W. BARHAM ’19
JOSHUA P. FRIED ’17

JOSIAH A. ADEN ’19
IAN R. WORREL ’17

Associate Content Editors

OLIVIA H. GREENE ’17
GRANT A. WISHARD ’17

LAURA E. MCAULIFFE ’17
KEVIN D. KAUFMAN ’18

JENNIFER E. MONTAZZOLI ’18
THOMAS H. KUTZ ’16

Associate Style Editors

MELISSA C. LUEKEN ’19 NATHANIEL D. S. MILLS ’16
JOSHUA T. DELK ’17 

RIO A. ARIAS ’19

Associate Citations Editors

2015-2016 Staff List

KYLE T. JORSTAD ’17 GRACE E. GARTMAN ’19

MICAH S. QUIGLEY ’18 IAN N. JONES ’18



Melody Briand-Runkle, ’04, Esq.
Assistant Public Defender, 

Stark County Ohio

Daniel S. Brown, Jr., Ph.D.
Professor of Communication Studies, 

Grove City College

Scott G. Bullock, ’88, Esq.
Senior Attorney, Institute for Justice

Craig E. Columbus, J.D.
Chair of Entrepreneurship Department, 

Grove City College

Michael L. Coulter, ’91, Ph.D.
Professor of Political Science, 

Grove City College 

Gemma L. Descoteaux, ’86, J.D. 
Partner, Akin Gump Strauss 

Hauer & Feld, LLP

 Richard G. Jewell, ’67, J.D.
Former President of Grove City College

Steven L. Jones, Ph.D.
Associate Professor of Sociology, 

Grove City College

Brian J. Kahle, ’00, J.D.
Minto Law Group, LLC

P.C. Kemeny, Ph.D.
Professor of Biblical and Religious Studies 

and Humanities, 
Grove City College

Paul G. Kengor, Ph.D.
Executive Director of 

The Center for Vision & Values
Professor of Political Science,

Tracy C. Miller, Ph.D.
Professor of Economics, 

Grove City College

Jennifer A. mobley, ’99, Ph.D.
Chair of Communication Studies and Visual 

Arts, 
Grove City College

David J. Porter, ’88, Esq.
Shareholder, Buchanan Ingersoll 

& Rooney, PC

John A. Schwab, ’98, Esq.
Pietragallo Gordon Alfano 

Bosick & Raspanti, LLP

Gary S. Smith, ’77, Ph.D.
Chair of History Department and 

Coordinator of the Humanities Core, 
Grove City College

Garey B. Spradley, Ph.D.
Chair of Philosophy and 

Professor of Philosophy, Theology, and Law,
Grove City College

Samuel S. Stanton, Jr., Ph.D.
Associate Professor of Political Science, 

Grove City College

John A. Sparks, ’66, J.D.
Former Dean for the Alva J. Calderwood 

School of Arts & Letters and 
Professor of Business, Grove City College

Thomas M. Thompson, ’65, J.D.
Shareholder, Buchanan Ingersoll 

& Rooney, PC

James P. Van Eerden, ’85, M.A., M.B.A.
Founder and Managing Director, 

iv

Editorial Board

Faculty Advisors

Caleb A. Verbois, Ph.D. 
Assistant Professor of Political Science,

Grove City College

Paul J. McNulty, ’80, J.D.
President of Grove City College



The Center for Vision & 
Values

Grove City College Law 
Society

Office of Development

Office of the President 

Joyce E. Brandon

Ronald W. Brandon ’64

Eric E. Brandt ’91

Jean M. Brandt

Laura (Koller ’11) Fryan

Raymond V. Fryan Jr. ’08

Bruce Gridley ’69

Jeffrey P. Hodgson

Brittany (Hayward ’11) 
Hoffman

Kevin A. Hoffman ’11

O. Alan Holsinger Jr. ’52

Laura A. Jenks ’91

Karen (Eckstrom ’75) Lackey

Robert L. Lackey ’74

Denise M. Marx ’00 

Dr. Joanne F. McVay

Dr. William J. McVay

Adam V. Nowland ’07

Katie (Schroeder ’08) 
Nowland

Cheralyn (Boruvk ’02) 
Ranjan

Jagan N. Ranjan ’00

Dr. Clair A. Smith Jr. ’97

Meredith J. Smith

Gay Stewart

William C. Stewart ’61

1st Lt. James R.R. 
VanEerden ’12

Emily VanEerden

Denise (Weingartner ’77) 
Wade

James V. Wade ’77

RECOGNITION OF DONORS TO THIS EDITION

The Grove City College Journal of Law & Public Policy is published annually and operates solely on readers’ 
donations. You may continue to receive the Journal at no cost; however, any monetary donation would be greatly 
appreciated.  If at any point you no longer wish to receive the Journal, please contact the editors in order to be 
removed from our database. Address all written correspondence and mailed monetary donations to our business 
address: Grove City College Journal of Law & Public Policy, 100 Campus Drive, Grove City, Pennsylvania 
16127.

v



GRove city college

     
Grove City College was founded in 1876 in Grove City, Pennsylvania. The 

College is dedicated to providing high quality liberal arts and professional education 
in a Christian environment at an affordable cost. Nationally accredited and globally 
acclaimed, Grove City College educates students through the advancement of free 
enterprise, civil and religious liberty, representative government, arts and letters, 
and science and technology. True to its founding, the College strives to develop 
young leaders in areas of intellect, morality, spirituality, and society through 
intellectual inquiry, extensive study of the humanities, and the ethical absolutes 
of the Ten Commandments, and Christ’s moral teachings. The College advocates 
independence in higher education and actively demonstrates that conviction by 
exemplifying the American ideals of individual liberty and responsibility. 

Since its inception, Grove City College has consistently been ranked among 
the best colleges and universities in the nation. Recent accolades include: The 
Princeton Review’s “America’s Best Value Colleges,”  Young America’s Foundation 
“Top Conservative College,” and U.S. News & World Report’s “America’s Best 
Colleges.”
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grove City college
journal of law & public policy

The Grove City College Journal of Law & Public Policy was organized in the 
fall of 2009 and is devoted to the academic discussion of law and public policy and 
the pursuit of scholarly research. Organized by co-founders James Van Eerden ’12, 
Kevin Hoffman ’11, and Steven Irwin ’12, the Journal was originally sponsored by 
the Grove City College Law Society. The unique, close-knit nature of the College’s 
community allows the Journal to feature the work of undergraduates, faculty, and 
alumni, together in one publication. 

Nearly entirely student-managed, the Journal serves as an educational tool 
for undergraduate students to gain invaluable experience that will be helpful in 
graduate school and their future careers. The participation of alumni and faculty 
editors and the inclusion of alumni and faculty submissions add credence to the 
publication and allow for natural mentoring to take place. The Journal continues 
to impact educational communities around the country and can now be found in 
the law libraries of Akron University, Regent University, Duquesne University, the 
University of Pittsburgh, and Pennsylvania State University. The Journal has been 
featured by the Heritage Foundation and continues to be supported by a myriad of 
law schools, law firms, and think tanks around the nation. 
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Editor’s Preface

	
“Learning is like rowing upstream; not to advance is to drop back.”
 – Old Proverb

Ours is the generation described as the best-educated in history. But do 
we remember the purpose of our learning? As one commentator has 
observed, “We’ve got a brain dressed up with nowhere to go.” The end of 
true scholarship and academy – the same end to which this publication was 
chartered – is the advancement of knowledge, the widening of wisdom, 
and above all the installation of truth into our hearts and minds. With this 
seventh edition of the Grove City College Journal of Law & Public Policy, 
it is my pleasure to invite you into such a learning dialogue.
Every conversation begins in the context of a tradition. This edition’s staff is 
proud to have these ideas added to the young and burgeoning legacy wrought 
of our past contributors, serious professionals and high-achieving students, 
alike. In their spirited inquiry of issues both timely and timeless, I trust you 
will find the following pages to be guiding the shared national conversations. 
As with every edition of our undergraduate journal, this publication seeks 
nothing less than to set the example for a choice-worthy public character, 
one with a commitment to careful and scholarly engagement.
Indeed, despite our short history, a survey of past authors and mastheads 
reveals individuals who have since entered the most elite law schools, 
eminent businesses, and offices of government. They first honed their 
influence in these pages and now are molding the character of our leading 
institutions and the very destiny of our country. Is it surprising that we have 
come to view the Journal, nested within Grove City College and the rest 
of American higher education, to be an essential investment in the future?
	 As the Journal looks to its own future, it will do well to heed 



x

Michelangelo when he said that “the greater danger … lies not in setting 
our aim too high and falling short; but in setting our aim too low, and 
achieving our mark.” This year has observed a number of improvements 
to the Journal’s sustainability and infrastructure, with developments to our 
production timeline, expansion of editing resources, and new skills-based 
investments in our student editorial staff. The Journal must continue to 
prioritize longevity, quality, and expansion of readership. The first lesson 
learned at the founding of this undergraduate journal must also be the 
guiding principle for its future expansion: Success is the child of audacity.

And yet, success, like a child, only matures with careful attention 
and discipline. The publication you hold in your hands has come to fruition 
only through the significant and innumerable efforts, repeated day-in-and-
out, by our student editors and leadership. It has been an honor to work 
alongside such diligent examples. Special gratitude is extended to the 
professionals on our Editorial Board, the faculty, friends, and alumni of 
Grove City College, and to all who charitably sponsor this project – your 
support is simply indispensable to the Journal.*

But most importantly, reader, I thank you for your interest. It was for 
you that these words were written, pages were printed. On behalf of the Grove 
City College Journal of Law & Public Policy editorial staff, I encourage 
you to employ the ideas herein to the advancement of 
your learning. Join us as we row upstream, seeking 
knowledge, wisdom, and truth!

* I must offer specific thanks to our adviser Dr. Caleb Verbois, and to Adam Nowland in the GCC
Advancement Office. Without their advice and guidance, this edition could not have been possible.

Elijah Coryell
Editor-in-Chief



Dear Reader,

Welcome to Volume 8 of the Grove City College Journal of Law and Public Policy.   

As the new advisor to the Journal, and the pre-law advisor at GCC, I have the privilege 

of working with an excellent group of students who work hard to publish one of the few 

undergraduate peer-reviewed journals in the country.

In this edition, and going forward into future editions, I have encourage the editors 

to consider broadly the Public Policy side of the Journal of Law and Public Policy.  As 

you read this edition’s articles, you will see several articles that address the public policy 

side of a legal case, or focus almost exclusively on policy issues.  

For example, the first essay deals with yet another free speech controversy, this 

time, on the seemingly innocuous yet actually quite knotty issue of personalized license 

plates in Texas, that has substantial policy implications.  The second essay asks whether it 

is possible, within the legal framework of Roe and Casey, to create a public policy prohi-

bition on sex-selective abortions, a practice that gives horrifying new meaning to the idea 

of a war on women.  The third essay addresses the Takings Clause and the nature of eco-

nomic freedom through the lens of Texas state regulations on craft breweries.  The fourth 

essay distinguishes Justice Marshall’s understanding of Judicial Review in Marbury v 

Madison with Justice Warren’s understanding of Judicial Supremacy in Cooper v Aaron, 

and argues that the latter risks shifting the government from a republic to an oligarchy.  

The fifth essay is a timely piece on the importance of the Electoral College that suggests 

that opposition to the Electoral College on the theory that it is undemocratic misses the 

legitimate concerns of the Founders about the wisdom of absolute democracy and the 

importance of their insistence on federalism.    

We hope you will enjoy reading these essays,

xiI

Foreword

Caleb A. Verbois
Assistant Professor of Political Science

Grove City College
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